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Magalie Roman Salas
Secretary
Federal Communications Commission
445 Twelfth Street, S.W.
Washington, DC 20554

RE: In the Matter of Amendment of Parts 2 and 25 of the Commission's Rules
to Permit Operation of NGSO FSS Systems Co-Frequency with GSO and
Terrestrial Systems in the Ku-Band Frequency Range; Amendment of
the Commissions' Rules to Authorize Subsidiary Terrestrial Use of the
12.2-12.7 GHz Band by Direct Broadcast Satellite Licensees and Their
Affiliates; and Application of Broadwave USA, PDC Broadband
Corporation, and Satellite Receivers, Ltd. to Provide A Fixed Service in
the 12.2-12.7 GHz Ban
ET Docket No. 98-206 M-9147 RM-9245

Dear Ms. Salas:

Transmitted herewith, on behalf of SkyTower Inc., is an original and four
(4) copies of its Comments with respect to the Further Notice of Proposed
Rulemaking, FCC 00-418, released by the Commission in the above-captioned
proceeding.

An extra copy of the filing is enclosed. Please date-stamp the extra copy
and return it to the courier for return to me.
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Magalie Roman Salas
March 12, 2001
Page 2

Please direct any correspondence concerning this filing to the undersigned
counsel.

Respectfully submitted,

~~psteP
Counsel for SkyTower Inc.
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Authorize Subsidiary Terrestrial Use of the
12.2 -12.7 GHz Band by Direct Broadcast Satellite
Licensees and Their Affiliates; and
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Band

In the Matter of )
)

Amendment of Parts 2 and 25 of the Commission's )
Rules to Permit Operation of NGSO FSS Systems )
Co-Frequency with GSO and Terrestrial Systems in)
the Ku-Band Frequency Range; )

)
)
)
)
)
)
)
)
)
)

Application of Broadwave USA,
PDC Broadband Corporation, and
Satellite Receivers, Ltd. to Provide
A Fixed Service in the 12.2-12.7 GHz

To the Commission:

COMMENTS OF SKYTOWER, INC.

SkyTower, Inc. ("SkyTower"), by its counsel, submits its Comments in

response to the FCC's Further Notice of Proposed Rule Making ("Further

Rulemaking'j in the above-captioned matter which was published in the Federal

Register on January 24,20001.1

PRELIMINARY STATEMENT

SkyTower is a company that intends to launch stratospheric platforms for

telecommunications uses. Using technology developed by its parent company,

1 In addition to filing comments with respect to the Further NPRM, SkyTower is concurrently filing
a Petition for Reconsideration of specific aspects of the First Report & Order in this docket published
as a final rule on February 16, 2001 (66 Fed. Reg. 10601 (2001)).
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AeroVironment Inc., NASA, and others, SkyTower can provide telecommunications

companies with a versatile and cost-effective platform for a wide-range of

telecommunications services. 2 The SkyTower Platform is an unmanned, solar-

electric aircraft that can loiter over a region at high-altitudes for up to six-months

or longer, carrying a telecommunications payload capable of providing services

including direct broadcast, fixed-broadband applications, and third generation

mobile applications. 3 While this technology has a number of potential

telecommunications applications, it is particularly well suited to provide

multichannel video and data services including specifically local television

broadcast stations over a regional area. SkyTower submits the following

comments:

COMMENTS

1. The Commission's MVDDS Rules Should be Flexible and Technologically
Nuetral so as to Encourage New Technologies Such as Stratospheric
Platforms

The Commission states that it has "consistently supported and facilitated the

emergence of innovative technologies such as those that can share spectrum with

existing services." Further NPRM-J 259. SkyTower fully supports this statement as

correct public-policy. In implementing regulations regarding Multichannel Video

Distribution and Data Service (MVDDS), SkyTower urges the Commission to take a

2 As discussed more fully in its Petition for Reconsideration, SkyTower's cutting edge technology and
business model only recently reached a sufficiently mature stage to permit SkyTower to participate
in spectrum allocation issues. Hence, SkyTower was not, until very recently, capable of participating
in this rulemaking proceeding.

:3 See the SkyTower Overview and Technical Description appended to its Petition for
Reconsideration.
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technologically neutral approach, so as not to exclude technologies, such as

stratospheric platforms or other innovative technologies, that will be available to

provide service to the public.

The SkyTower Platform will provide MVDDS providers, and other serVIce

providers, an alternative method for transmitting signals to subscribers. The

SkyTower Platforms offers some unique solutions for service providers. For

example, in mountainous terrain or large cities, stratospheric platforms largely

avoid terrain shadowing or urban canyon concerns that may affect terrestrial

technologies, reducing the need for multiple towers. Stratospheric platforms can be

used by BSS or NGSO FSS to augment signals in Alaska or other locations not well

covered by existing satellite arrays.

SkyTower believes that its technology will prove to be a cost effective

platform for MVDDS and other service providers. Therefore SkyTower believes that

the Commissions' MVDDS rules should be sufficiently flexible to allow for MVDDS

providers to provide downlink services in the 12.2-12.7 GHz band USIng

stratospheric platforms consistent with the non-interference standards to be

adopted by the Commission. In particular, any changes to the Frequency

Availability Table as adopted In the U.s. should refer to MVDDS In a

technologically neutral manner (i.e., to include stratospheric platforms).

2. Pending Applications

SkyTower strongly supports the Commission's general approach as outlined

in paragraph 327 of the Further NPRM. Having determined that it will make the
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12.2-12.7 GHz spectrum available on a secondary basis for MVDDS service, it is in

the public interest that the Commission, upon issuance of its service rules, accept

all applications for licensing in compliance with those rules. Rather than allocating

the spectrum to one, or a few, specific companies with specific technologies, the

application process will allow the spectrum to be allocated to best serve the public

interest.

Respectfully submitted,

arvin Rosenberg
onathan Epstein

Holland & Knight LLP
2099 Pennsylvania Avenue, N.W.
Suite 100
Washington, D.C. 20006
(202) 955-3000

Counsel for SkyTower, Inc.

March 12, 20001
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